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Dear Art:

I am writing you as Chairmaa of the ACIL IMC Subcommittee in order .
te express the concerac and suggestions of our mesbers resgardiag _

anticipated Puart 15 rulemaking reluted to computing devices and
thelr a-sonint-d approval procesx.

oy v ~rouad

ACIL, the Asseciation of Indeynndon& Scientific, Engineesring and :
Teating Firms, represcnts over :450 nationwide independent o
engineeriny organizations and tn-ting laborataories who sddress the cot
1
i

confornity assessment nceda of a wide range of industry sectors .
including, telscoemmunications, coagumer electronics, nedical R
acvices and information techkmolegy equidment. The [ENMC " :
Subcommittew, part of ACIL'x Conformity Assessment Sestion, ;!
represeatx 15 of the nation's leadiag EXC and OSHA NRIL testing :

laboratories. The ACIL EMC Subcommittec has been and remains the - i
indualry's lesading spokesmun tRrough its consistent consensus '
buildiog sfforts. These wfforts have included joint cpensoring of o
the 1991 N.I.S.T./ACIL/ALA Ruropean Community IMC Relsted werkshop o
and vur current secrstariat role regarding the Dept. of Commerce's TR
Technical Sectoral Advisury Committee on EMC and Telecon related | ﬁ
to the ZXurepean Union. ACIL 3lso provides a fedsral appointed - B
technlcal expert, Walter Poggi, to thec ongoing U.S./Kuropean Union A
Mutual nccognition Agreenent trade nc:otintions. f“Ei.ﬁ.;iﬁ

e

It is our understending Lhat the ;COllillicn has reccived an S
inforwul request from the Computer and BRusiness Equipment SR i
Manufaclurers Acseciation (CBEMA) te consider revising its current )
Tart 15 approval process for conputiag devices from the current
veriflcation/certification procedures to a  manufacturer's
Dcclaration:of Conforwity (DOC) pProecess. We further uaderstanding
thal the Commission iy currently reviewiug thie recquest und isg
cunsidering fermal rulemaking related te this rejuest.
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Yhile we do sce merit in the UOC apprnack we delicve that any’
potential rulemaking xkould alse address two additienal areas which
we believe are integral teo any auccessful DOC~dasecd appreval
process and which we wvould view as necexnary bdefore cndorsing aany
ruvigion of the Part 15 rules to embrane an approval systex hased
on maaufacturer‘'s NOC.

Areg #£1 - Tormallx dccradited iandcvchiset Laberateries

Specifically we believe that any modifications to Part 15 to allew
for manufscturer's DOC should be conpled with re¢visions related to
the requirement of independent testing laboratories whick supply
tect datg both te the Comsission dirvectly was well un indirectly.
through the suppurt of manuZacturer’'s NOC. It io our powition that
in conjupction with any ©ercgulatory revisions Lo accedt
manufgcturer’'s DOC Ltha Conmingion should also revise its acceptance
criteria for jndependent liborsiorics only from the curreat "FCC
Listed” adproach to a mandated RVIAP accreditation approacd.

Ares #£2 - Enhspcenext o a Mapufacturex's 30OC

Becauac it is « document attesting to the comupliance of a product,
thes DOC will be a powerfsl document. Accordingly we delieve it
should clearly define certain aspects of the testing that cupports
it. Iltems such as the namc of the compsny officlal respoasible for
the testing, the location where the testing wes performed, thc date
of vhcn the testing wac performed, and, 1f an independent testing
ladoratory was used, its NVLAP identification code, should all bde
included on & POC.

We Dbdalieve the gaddition of Lhese two areas to the DPotcantial
rulecmaking will result in several oclecer advantages For Lhe
pgnufacturers 8and laboratories involved gs well as the Commission
itself. These advantages inrclude:

Pretection of the Inlermstes of Rosutable Manufacturers apnd
Laborafories ‘ ©

Evon under the current FCC Part 15 rules, which clearly cun be
vicwed as more stringent than the suggested DOC 3plProach, abuses
related to fadependent lu«boratery testiog exist. In "quickly”
rcsearching this arca we have identified tvo cases of completely
fabricuted Part 15 verification .test reportc from testing
leboratories that siuply 4id pot exist and thereforc were cever §FCC
Listed. VWe believe that in 2 less regulated DOC aystenm, abuses
cuch as these could bec even greater. A requirement which sandated
the use of NVLAP accredited laboratoriex, vwher a manufacturer
elccts to contract such services, would protest the interestsg of
manufacturers from frandulent laboratory services. Such a mandate
would also protaoct the interests of the vast majority of testing
laboratories which are reputablc and which dave made the coamitment
in equipment and perxonnel to provide competent professional
tesling serviocs. .
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Ia additicn, we view it as important to assure that ynder a Dac;

cysten, the interests of U.8. manufacturers and lauboratoriec bde
Protected from what ocould be classified a3 our "less daveloped”
4internatieonal trading partners. Clesrly thc danger would exiet for
smaller, transient, offahore munufacturers to mercly “slap on" @
mgnufacturer‘s DOC. The introduction by the Commiaxion of 2 more
formalized and accounteble network ¢f independent ladoratories
would help to deter such activities.

Beilar Enforcesent of Lthe Rexulatiens

It is our delis# that ¢the guly way 3 system based on wmanutacturer's
DOC can cffectively operale is if it is truly believed Dy all
iavolved that enforcesnent will take 3Place. A netwerk of
“governuent approved” NVLAP accredited laborstories can help ip the
detter antorcement of any and all Commission rugulationc. We would
suggeat that a network of arcredited independent ladorateries conld
be utilized by the Commiasion’s Field Officeus For timely compliance
checka of questionable or clearly vislating equipment.

Hacnopization With Intocrpatigonal Practices and IaRPrsvemenk in ike
€lakal Compgtitivencss of U.S. Mavufacturecs and Laborxatories

Juat as the concept af manufacturer's DOC 1z reoted 1In many
internationsl conformily assecamaent schewes, so i the concept of
mandated formally accredited testing laboratorics. Far the
Comwission to cmbrace 3ucd a concept would result in better
acceptance of U.5. gwnerated test data, there by assisting poth
U.S. nanufacturers and 1laboratorims 1in their international
marketing cfforts. In addition, we believe tdat thu use of tic
NVLAP 2ccreditation pregram would be of halp to the Commission in
its own internatlonal efforts where it 1s called upon to ba the
lead u.s. governuent ageacy 1o the areceas of EMC and
Telwcommunisations. A reviev of the current Comnission wfforte in
such areas and in regards to proposed Mutual Recognitien
Agrewnsnts will attwxt to the nced and benafits of a formalized
luboratory asccrcditation pregran.

As articulated bdoth im thic decumenl and in CBEMA's letter, any
poleptial rulesaking in this area has interanational isplications,
Whether it be harmoulzatien of syslemns ar compctitiveness of U.S,
uaznufacturcrs or ladberatorics, it 1s clear that both industry
sectors, nanufacturing and testing, believe that the lntsrnztionel
impact will be lmportant, Accordingly we would suggest that the
Comnigsion solicit opiniens from other involved pgoveramental
sgencies, such an USTR and Europeun Affairs Office af tde Dedpt. of
Conuarce, as to the merit of Lhese concepts in light of overall
U.S, global trading strategies.
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In conclusion, we reapeotfully request that the FCC consider theae
reconuendations for inelucion in any potential rulemaking
addressing the revision of Part 15 as related to the upproval
procusx PFor Computing Devices. We stand ready to acaist the
Cumuission in whatever way it may wish in gsuppert of the rulcemaking
process.

Vith deepeot rqgards.,,r —

AT

WUalter A. Poggt
Chairman, ACIL EMC Subecoamittee

WAP/ap
cc. J. 0°Neil ACIL, ACJL ENC Subconmsittee
Kim PhL1l1lipi ACIL/CAS, Herb Wilgis ACIL/GR
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